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Freedom of the Press
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Spot: Justice and Liberty are the multiplier at the beginning of a parenthesis. As in mathematics,
the multiplier at the beginning of the parenthesis has a full effect on everything inside the

parenthesis.

Before defining the concept of Freedom of the Press, it would be better to point out an important

issue. Because if the concepts are analyzed well, our main subject will be better understood.

Justice and Liberty are the multiplier at the beginning of a parenthesis. As in mathematics, the
multiplier at the beginning of the parenthesis has a full effect on everything inside the

parenthesis.

You can put all the parameters of a country's administration in parentheses. Education, Health,
Transportation, Economy etc. can be counted in this sentence.... Whatever you put in the
parenthesis, at the beginning of the parenthesis there must be Justice and then Freedom. If there
is no justice and freedom in a country or in any form of administration, whatever you put in the
parenthesis, the result will be a huge zero, the result will not change, only the diameter of the

zero will change. This is how important Justice and Freedom are.

As explained in Islamic law books(Hallag, 2009), the protection of five things is a right and a
necessity. Islamic scholars have summarized the issues that are essential for the order and
harmony of religion and world affairs in five articles: Protection of Religion, Life, Intellect,
Generation and Property. These are called the "Five Fundamental Principles” in legal
terminology. In these five matters, man has the right to defend himself. Some jurists add

"Liberty" to these and call them "Six Fundamental Principles".

The more robust justice and freedom are, the more they will affect and give meaning to all other
parameters, and the less these two requirements are, the more they will negatively affect other
parameters. In short, if justice and freedom are not fully established in a country, everything
else will be disrupted and after a while it will become unable to produce services. All other

concepts are trivial compared to justice and freedom.

After this introduction, let's talk about Freedom of the Press;
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There is another important concept here, which is that neither media nor other freedoms can be
mentioned without freedom of opinion. In fact, "Freedom of the Press" means "Freedom of
Opinion™. For a journalist, this means being able to freely convey what they think and research
to their readers or followers.

Freedom of the press means being able to publish news and ideas freely through the media.
Information and ideas must be freely collected, commented on and criticized, and published
openly. Where there is no freedom, there is state repression and the press cannot fulfill its public
duty; in fact, freedom of the press is also a personal right.

Freedom of the press is defined in almost every country's constitution, international declarations
and conventions as the freedom to openly declare opinions. If we look briefly at the historical

course,;

In 1776, Article 12 of the Virginia Bill of Rights defines freedom of the press as one of the
strongest elements of liberty and declares that it can only be prevented by despotic

governments. ! (Virginia Declaration of Rights, 1776)

The 1789 French Declaration of Human Rights is one of the first documents to include
statements on freedom of opinion and the publication of ideas. Article 11 states that "The free
expression of ideas and opinions to others is one of the most precious rights of man. Every citizen may

speak, write or publish freely".? (French Declaration of the Rights of Man and of the Citizen, 1789)

The first permanent regulation on freedom of the press was the inclusion of an article in the US
Constitution in 1791 stating that "Congress shall make no law abridging the freedom of speech or of

the press".® (National Archives, 1791)

1 Virginia Declaration of Rights. (1776): “Article 12: That the freedom of the press is one of the greatest bulwarks
of liberty and can never be restrained but by despotic governments.” Documenting the American South, University
of North Carolina at Chapel Hill Library.

2 French Declaration of the Rights of Man and of the Citizen. (1789) "Avrticle 11. The free communication of ideas
and opinions is one of the most precious of the rights of man. Every citizen may, accordingly, speak, write, and
print with freedom, but shall be responsible for such abuses of this freedom as shall be defined by law." Avalon

Project, Yale Law School.

% United States Bill of Rights (1791): "First Amendment. Congress shall make no law respecting an establishment
of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press..." National
Archives.



Journal of Human Rights and Refugee Studies Issue: Vol. 1 No. 1 (2024): Annua

After World War 11, the freedom of opinion and the freedom of the press was clearly stated in
Avrticle 18 of the Universal Declaration of Human Rights, which was proclaimed by the United
Nations General Assembly in Paris in 1948.# (United Nations, 1948)

Every country has an article in its constitution stating that the press is free and cannot be

censored, and this article is exactly as follows in the Constitution of the Republic of Turkey;

Article 28, Paragraph A, Freedom of the Press Article of the Constitution of the Republic of
Turkey;® "The press is free and cannot be censored. Establishing a printing house shall not be
conditional upon obtaining permission and depositing a financial guarantee. The State shall take
measures to ensure freedom of the press and freedom of information.” (Grand National Assembly of
Turkey, 1982)

According to the article, it is explained as a constitutional right that the press is free, cannot be
censored and there is no condition to establish a printing house, but... in the continuation of the
article, there are the following statements in a sense that the state guarantees itself (actually,

let's not say the state, let's say the governments):

"Those who write or print any kind of news or writing that threatens the internal and external security
of the State, the indivisible integrity of the State with its country and nation, or incites to commit crimes
or to revolt or rebellion, or that is related to confidential information belonging to the State, or those
who print or print it for the same purpose, or those who give it to others, shall be liable in accordance

with the provisions of the law pertaining to these crimes” (Grand National Assembly of Turkey, 1982)

Where there is no justice, the meaning of internal and external security of the state has been left
ambiguous and every government that has come to power has accepted this as a threat not

against the state but against its own security. However, the concept called the state is not the

4 Universal Declaration of Human Rights (1948): "Article 19. Everyone has the right to freedom of opinion and
expression; this right includes freedom to hold opinions without interference and to seek, receive and impart

information and ideas through any media and regardless of frontiers." United Nations.

® Constitution of the Republic of Turkey: "Article 28. The press is free and shall not be censored. Establishment
of a printing house shall not be subject to prior permission or the deposit of a financial guarantee. The State shall
take the necessary measures to ensure freedom of the press and freedom of information. The distribution of
periodicals published in Turkey may be restricted by law in order to protect national security, public order, public
morals, public health and the rights and freedoms of others. In a case of war, the dissemination of information,

which would undermine the national defense, could be forbidden by law." Grand National Assembly of Turkey.
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government, and this is the subject of a separate article, but all governments use the continuation
of this article to silence any voice that may threaten their integrity.

It should also be kept in mind that freedom of the press will have the following positive

consequences;

1. Public scrutiny and monitoring of the actions of administrators and the formation of
public opinion against wrongdoing,

2. Ensure transparency, a key issue in modern governance,

3. Participation and intervention in governance in democracies,

4. Free media organizations to be the speaking language of society,

5. Free media is the antidote to dictatorial systems...

According to the Reporters Without Borders 2022 World Press Freedom Index, Turkey ranks
149th out of 180 countries in press freedom, almost near the bottom.® The report states that "the
chaos of news and information has doubled polarization and deepened divisions both within and
between countries." (Reporters Without Borders, 2022) Press freedom is categorized as "poor” in

42 countries, including Turkey. Northern European countries are at the top of this index.

Finally, let us remind you of an important duty of the press, all news should meet the following
criteria in the simplest terms. The answers to What, How, When, Why, Where and Who must
be given correctly, and once these are correct, the journalist can make all kinds of interpretations
with his/her freedom of opinion. But if these six criteria are missing, it raises doubts about the

accuracy of the news and the news is considered unrealistic.” (Hallag, 2009)

Let's end with the last word, with the hope of Justice and Liberty not only in the state

administration, press, etc. but on every platform.

6 Reporters Without Borders - 2022 World Press Freedom Index: "Turkey ranks 149th out of 180 countries in the
2022 World Press Freedom Index. The report highlights the doubling of the chaos of news and information,

contributing to polarization and deepening divisions." Reporters Without Borders (RSF).

7 Islamic Law and Jurisprudence: Classical sources on the Five (or Six) Fundamental Principles of Islamic law,
which include the protection of religion, life, intellect, generation, property, and, according to some scholars,

liberty. Hallag, Wael B. An Introduction to Islamic Law. Cambridge University Press, 2009.
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